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Law Offices of FiLen
CARL D. MACPHERSON -

Tucson, AZ 85701

(520) 622-2555
Fax: (520) 622-0346 & o

PCC No.: 35932
ASB NO.: 6253

177 North Church, #315 WISAPR -7 PH 2: 03
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Attorney for Plaintiffs
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF COCHISE

DANNY R. HATCH, JR. and DENICE R.

HATCH, husband and wife, NO. CV 201400128

Plaintiffs, ANSWER TO MOTION FOR
SUMMARY JUDGMENT

VS.

RONALD J. KLUMP and JANE DOE
KLUMP, husband and wife, ROY J. KLUMP
and JANE DOE KLUMP, husband and wife,
and DAYLA HEAP and JOHN DOE HEAP,
wife and husband, Assigned: Hon. John Keliher

Defendants
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)
NOW COMES your Plaintiff's, by and through their counsel Carl D. Macpherson,

and pursuant to Rule 56 of the Arizona Rules of Civil Procedure respectfully request this
Honorable Court deny the Defendant’'s Motion for Summary Judgment. This motion is

supported by the attached memorandum of points and authorities.

PLAINTIFFS’ STATEMENT OF FACTS
1. Defendant has access to his property via both North Johnson Saddle Road and
Secreto Ranch Road.
2. The Record of Survey, Book one, page 56 does not reference any public
easement. See Exhibit 1.
3. Continental Service Corporation conveyed parcel 32 (Plaintiﬁ“é' property

including the easterly 60 feet thereof), to LELAND and BETTY REIF on September 17,
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1977. Said special warranty deed did not reference the right away easement agreement
created by Continental Service Corporation 12876. See Exhibit 2.

4. Leland and Betty Reif did convey subject property to Sandra Erhardt without
reference to the easement agreement, on May 11, 1989. See Exhibit 3

5. Sandra Erhardt conveyed parcel 32 to the Plaintiffs without reference to the right
away the easement agreement from Continental Service on August 18, 2013. See Exhibit
4.

6. Plaintiffs have admitted that the easterly 60 feet of Plaintiffs’ property is a private
easement which can only be used with the permission of Continental Service Corporation.
See Defendant's State of Facts, paragraphs 7 and 10.

7. Defendants admit they did not use the easterly 60 feet of Plaintiffs’ property
between 2004 and December of 2013, being greater than 10 years. See Defendant’s
Statement of Facts, paragraph 14.

8. The public, including the Defendants did not use said 60 feet between 1989 and
2003. See affidavits of Lefty Sheppard and Sandra Erhardt.

9. Between 1989 and December 30, 2013, Plaintiffs and their predecessors in title
have used said 60 foot strip openly, notoriously and hostilely as their private driveway,
being the only access to the residence thereon, to the exclusion of the general public,
including the Defendants. See affidavits of Lefty Sheppard, Sandra Erhardt and Danny R
Hatch Jr.

DATED this Z day of /%ﬂé , 2015.
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Copy of the foregoing to:

Paul W. Melo
2107 B Paseo San Luis, Suite C
Sierra Vista, AZ 85635
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: ) STATE ZON.

WHEN RECORDED, MAIL TO: STATE OF ARIZONA
. ) County of

Sandra Erhardt

.\\‘\ Box 1112 Hecorded at the recusest of
Blythe, Ca. 92226 orded-at the rrquest o

802734
WARRANTY DEED

For the consideration of Ten Doilars. nnd other valuabl.: consideraticns.
LELAND L. RETF and BUITY J. REIF, husbana and wife

hercafter called the Gra.itor. hereby conveys to
SANDRA ERHARDT, a single waman

the following real property situuted Cochise

County, Arizona, together with all rights and privileges appurtenant.
thereto:

IR

POPTARIIOP P

Parcel 32, as shown on REPORT OF SURVEY, file in ook 1 of
Surveys, pages 56 ard 56A, records of Cochise County, Arizona,
being a portion cf the Northwest quarter of Section 14, Township

13 South, Range 25 East of the Gila and Salt River Base and Meridian,
Cochise County, Arizona;

R

EXCEPT all coal and other minerals ac reserved in Patent from United
States of America.

S:ahject Lo current taxes and niher assessments, reservations in patents and all cesementa. rights-o{-way, encumbrances, liens;

rovenants. conditions: rustrictions. obligations and labilitics as may apypeor of record. the Grantor warrants the title agsinst all
persans whamsoever.

Dated this. day ol | Lm0z

1'his instrument was acknowledged before me thin L/_*_drly oty .
I /.~) " VS | .5 S hyﬂz;@zz/_i_mféé/ 7
——Leland_L.Reif.an¢ Betty.s. Reif 7
R i (il
My commission Wi :‘xpirc'my Cumuissivn txpires Nov. 30, 1982 : ’

Notary Paolic

STATEOF This instrument was acknowledgad before methis . dayol

JE 1 e By e e

County of .

L. . . Notary Publie
My ¢-...nission will expire: .

FURMISHED THROUGH THE COURTESY OF TRANSAMERICA TITLE INSURANCE COMPANY
890510255

Fatr No A-900 Rev 10-8)

s e s o3 v —
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COCHISE COUNTY
DATE HOUR

09/02/03 3

“at the re'q_uest of Pioneer Title Agency, Inc. REQUEST OF
when recorded mail to PIONEER TITLE AGENCY
DANNY D. HATCH JR. CHRISTINE RHODES- -RECORDER

PO BOX 66 | FEE : 12.00 PAGES
WILICOX, 2Z. 85644 : S .

%

| DANNY D. HATC}MR SANDRA ERHARIT -

00808899-SH Tax Code: 202-55-007

Warranty Deed
Community Property with Right of Survivorship

For the consideration of Ten Dollars, and other valuable considerations,
SANDRA ERHARDT, A single woman

do/does hereby convey to

DANNY D. HATCH JR, and DENICE R. HATCH, Husband and Wife

not as tenants in .common nor as a community property estatc nor as joint tenants with right of survivorship, but as
community property with right of survivorship, the following real property situated in Cochise County, Arizona, togcther
with all rights and privileges appurtenant thereto:

Parcel 32, as shown on Report of Survey, filed in Book 1 of Surveys, pages 56 and 56A, records of Cochise Coutity,
Arizona, being a portion of the Northwest quarter of Section 14, Township 13 South, Range 25 East of the Gila and Salt

River Base and Meridian, Cochise County, Arizona,

EXCEPT all coal and other minerals as reserved in Patent from United States of America.

§I91¥J§:J}ITOJE ATTORNEY %EotﬂG RECORDED CONCURRENTLY HER

ol
O: Current taxes an er assessments, reservafions in patents and all easements, rights of way,
encumbrances, liens, covenants; conditions, restrictions, obligations, and liabilitics as may appear of record.

The Grantor warrants the titlc against all persons whomsoever.

The Grantees by signing the acceptance below evidence their intention to acquire said premises as community property
with right of survivorship.

Dated this 18th day of August, 2003

Accépted and approved:

C;y;i;sﬂ - é) y(/mj”"’l’] }J Grantors

ity o) P0h /%mmc%@m/

.(%mw l/ L gt/

DENICE R. [IATCH u

: This instrument was acknowledged before me this‘z
STATE OF ARIZONA s day of August ,2003 by DENISE RENE HATCH
' as Attorney in Fact for DANNY D. HATCH, JR. and

Couny O S e m e s rmins " DENISE R. HATCH . /‘
¢ SR P W
: o o e L L
. e — 4 Notary Public
i NI |
ni 20040 My cammission will expire

-——— T YOWIDLODT

OFFICIAL RECORDS

Borarr 2



do/does hereby convey to
DANNY D. HATCH JR. and DENICE R. HATCH, Husband and Wife

not as tenants in common nor as a community property estate nor as joint tenants with right of survivorship, but as
community property with right of survivorship, the following real property situated .in' Cochise County, Arizona, togcther
with all rights and privileges appurtenant thereto:

Parcel 32, as shown on Report of Survey, filed in Book 1 of Surveys, pages 56 and 56A, records of Cochise County,
Arizona, being a portion.of the Northwest quarter of Scction 14, Township 13 Soutl, Range 25 East of the Gila and Salt
River Base and Meridian, Cochise County, Arizona;

EXCEPT all coal and other minerals as reserved in Patent from United States of Amierica.
g’d)gl&l}no,f, ATTORNEY IS %E I[\IG RECORDED CONCURRENTLY HER%W ‘TH .

) O: Current taxes and other assessments, reservations in patents and all easements, rights of way,
encumbrances, liens, covenants, conditions, restrictions, obligations, and liabilities as may appear of record.

The Grantor warrants the title against all persons whomsoever.

The Grantees by signing the acceptance below evidence their intention to acquire said premises as community property
with right of survivorship.

Dated this 18th day of August, 2003
Accepted and approved:

Graptees - | Grantors
Of CL/Y\./',’U." L) . éj},:ﬁﬁ/ffj ! JJ 2 -

@)me\.-f;k J?é?mzi,’_.} artds by Y04 NG
()

DANNY D. HATCHYR.

(u>/{f}”v£{f /(/f M s

DENICE R, HATCH U

This instrument was acknowledged before me this, z})‘t’
day of August , 2003 by DENISE RENE HATCH
as Attorney in Fact for DANNY D. HATCH, JR. and
DENISER. HATCH , /

STATE OF ARIZONA

County of Cochise

! '
T el

‘. - > v
R % el o //j //—ﬂ
et ' Notary Public
¥
e - My commission.will expire
. y This instrument was acknowledged before me this J
STATE OF ARIZONA day of _Amgust , 2003 _ by,SANDRA ERHARDT
. . ~ ;7
Coum.y OF'COCh}Sc ‘M{’ / Wi ,é £
: " ’ & 2 Notary Public

My commission will expire

N20931353




" RECORDED RETURN TO:
INENTAL SERVICE CORPORATION
.0. BOX 500 ,

HOENIX, ARIZONA 85001

ttn: Dan Rohledo
rust No. 99383 , RIGHT-OF-WAY EASEMENT

KNOW ALL MEN BY THESE PRESENT, that the undersigned, CONTINENTAL
SERVICE CORPORATION, as Trustee under Number%9383, does hereby M,anf and convey:
to-the. public fo ingress.and. egress and, pubhc uhhhes, an_easement to.con
and.mainfain ufilities ond appurtenances across, over and under the surface -of the pre-
-mises -hereinafter described..

Said easement is.situate in Cochise County, Arizena ond is more particularly
described ds follows, to wit;

SEE ATTACHED EXHIBIT "A"

Together with the said easement is granted the right to operate, repair, replcce,
maiintain and use said easement; to add to or alter any improvements and/or facilities ot
any reasonable time, with access to said casement and egress therefrom to permit normal
operations of public utilities in connection with soid easement,

Grantor shall not erect or construct or permit to be erected or constructed any
building or other structure: in the above described easement:

It is further understood that, whenever necessary, words used in this instrument
in the singular shall be construed to read in the plurcl and that words used in the masculine
gender shall be construed to read in the feminine.

IN WITNESS WHEREOF, the CONTINENTAL SERVICE CORPORATION, os

B R vt ot rmeracp e
S S o e e s e TR o b

Trustee has caused its corporate name to be signed and its corporate seal to be affixed

) by the undersigned officer thereunto duly authorized this 8th day of December, 1976, AL,
M CONTINENTAL SERVICE CORPO"JETION
15 As Trustee T oty
]
;{ﬁ;;‘% By N (L e~ \C@£VQ é
ﬁ’:‘;ﬁ Trust Officer
*"vié STATE OF ARIZONA )

)
County of Maricopa )

Before me this 8th day of December, 1976 personally appeared DAIN ROBLEC O who
acknowledged himself to be a Trusf Officer of the CONTINENTAL QER\/"CE CORPORATION,
for ‘the purposes .herem runfcmed by signing the name of the Corporahon as Trustee, by

""" hlmself s such officer, ‘
N

4 , g '

. s

\',’& ',.‘;, .-.,: /////( 4 /’//L Sl .‘i/'-’ ": :
N\ Notary Puohd L , . w];’




EXHIBIT A-6

The following described easements for ingress and egress and public utilities
refer to parcel numbers as recorded on a report of survey filed in Survey
Book [, Pages 56 and 56A in the Offices of the Cochise County Recorder.

I. The ezsement is on the South 80.feet of Parcels 24, 25 and 26.

2, The easement is on the South 50 feet and East 40" of Parcel 27.

3. The easement is on the North 50 feet, East 60 feet, and South 30 feet
of Parcel 28,

4. The easement is on the North 50 feet and South 30 feet of Parcel 29,

5. The easement is on the North 30 feet, East 60 feet and South 60 feet of
Percel 32,

6. The easemept is on the North 30 feet and South 40 feet of Par cel 33.




